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2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 27 is/are pending in the application. 
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DETAILED ACTION 

Drawings 

1. The replacement drawing sheet(s) received on 18DEC2008 are accepted by the Examiner. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a w hole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 1 48 USPQ 459 (1 966), 
that are applied for establishing a background for determining obviousness under 35 U.S.C. 103(a) 
are summarized as follows: 

1. Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 

4. This application currently names joint inventors. In considering patentability of the claims 
under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was 
commonly owned at the time any inventions covered therein were made absent any evidence to the 
contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out the inventor and 
invention dates of each claim that was not commonly owned at the time a later invention was made 
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in order for the examiner to consider the applicability of 35 U.S.C. 103(c) and potential 35 
U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

5. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Filepp et al. (US 
Patent # 5,758,072) in view of Elderton et al. (US Patent # US 6,477,572 Bl) in view further 
view of Laiho et al. (US Patent # 6,097,942) and in further view of Curtis et al. (US Patent # 
5,774,689). 

a) Consider claim 21, Filepp et al. clearly show and disclose, a method for dynamic grouping 
of clients to support scalable group communications in interactive applications (abstract, column 1 
lines 1-36), comprising: identifying an application having an application space (abstract, column 2 
lines 52-64, column 5 lines 13-45, column 6 lines 20-25); identifying a plurality of clients of said 
application such that each of said plurality of clients has a communication interest with said 
application (abstract, column 1 lines 33-36, column 2 lines 47-64, column 6 lines 20-25); identifying a 
communication network that handles communications between said plurality of clients and said 
application and that includes network resources with network characteristics (abstract, column 21 
lines 53-62, column 22 lines 48-52, column 23 lines 9-26 lines 44-46, column 24 lines 7-16); 
partitioning said application space into a plurality of communication interest partitions, each 
partition of which represents a communication interest of at least one client of said plurality of 
clients (abstract, column 2 lines 41-64, column 5 lines 13-45, column 6 lines 20-25); indexing the 
partitions and said network map information to form a multi-type attribute index structure into one 
of more client groupings (column 2 lines 47-51 lines 52-67, column 3 lines 1-30, column 5 lines 13- 
45, column 6 lines 20-25, column 72 lines 39-45 lines 52-56, column 75 lines 43-52 ); and forming a 
hierarchical structure that includes a parent node and at least one control node for communicating 
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data to said plurality of clients wherein said parent node establishes a communication overlay that 
directs communications between said plurality of clients and said application (column 1 lines 33-36, 
column 3 lines 4-30). However, Filepp et al. does not specifically disclose mapping said network 
resources based on said network characteristics to produce network map information, grouping said 
plurality of clients based on their communication interest and on said multi-type attribute index 
structure, that said hierarchical structure is based on said attribute index structure and on the client 
groupings, or that parent node produces a membership list comprising one or more of said plurality 
of clients having an interest in at least one of the plurality of communication interest partitions, 
wherein said membership list maps into one or more communication groups to enable distributed 
communication between said plurality of clients and said application. 

Elderton et al. show and disclose to generating a network topology display to facilitate 
application deployment in such an environment, wherein mapping said network resources based on 
said network characteristics to produce network map information (abstract, column 2 lines 1-4 lines 
40-49, column 6 lines 4-16 lines 36-51). 

Therefore, it would have been obvious to one of ordinary skill in the art that the time the 
invention was made to incorporate mapping said network resources based on said network 
characteristics to produce network map information, as taught by, Elderton et al. into the system of 
Filepp et al. for the purpose of displaying information in a network topology map according to 
network object attributes (Elderton; column 2 lines 1-4). However, Filepp et al. as modified by 
Elderton et al. does not specifically disclose grouping said plurality of clients based on their 
communication interest and on said multi-type attribute index structure, that said hierarchical 
structure is based on said attribute index structure and on the client groupings, or that parent node 
produces a membership list comprising one or more of said plurality of clients having an interest in 
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at least one of the plurality of communication interest partitions, wherein said membership list maps 
into one or more communication groups to enable distributed communication between said plurality 
of clients and said application. 

Laiho shows and discloses to providing services in a mobile communications network, and 
more particularly, to defining and updating such services based upon groupings of mobile 
subscribers wherein, a plurality of clients is grouped based on their communication interest and that 
a membership list of clients having an interest in at least one communication interest partition, 
wherein said membership list comprising one or more of said plurality of clients maps into one or 
more communication groups to enable distributed communication between said plurality of clients 
and said application (figure 2, abstract, column 2 lines 33-65). 

Therefore, it would have been obvious to one of ordinary skill in the art that the time the 
invention was made to incorporate the teachings of Laiho into the system of Filepp et al. a modified 
by Elderton et al. for the purpose of grouping clients based on services (i.e. communication 
interests). However, Filepp et al. as modified by Elderton et al. as modified by Laiho does not 
specifically disclose grouping clients based on a multi-type attribute index structure or that the 
structure is a hierarchical structure based on said attribute index structure and on the client 
groupings. 

Curtis et al. show and disclose a provisioning system that enables the creation and 
management of assignable inventory for digital communication networks. The network 
configuration system of the present invention is able to logically and electrically configure 
infrastructure components (IFCs) without requiring a physical relationship for the assignment 
wherein, objects are grouped based on a multi-type attribute index structure or that the structure is a 
hierarchical structure based on said attribute index structure and on the client groupings (abstract, 
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column 3 lines 64-67, column 4 lines 1-8 lines 34-44, column 7 lines 62-64, column 8 lines 13-19, 
column 9 lines 25-35). 

Therefore, it would have been obvious to one of ordinary skill in the art that the time the 
invention was made to incorporate the teachings of Curtis et al. into the system of Filepp et al. as 
modified Elderton et al. as modified by Laiho by for the purpose of grouping objects (i.e. 
applications), and therefore users associated with those objects, by attributes. 



Response to Arguments 

6. Applicant's arguments filed 18DEC2008 have been fully considered but they are not 
persuasive. 

Applicant argues that Filepp does not teach "mapping said network resources based on said 
network characteristics to produce network map information". 

Applicant's arguments with respect to claim 21, "mapping said network resources", have 
been considered but are moot in view of the new ground(s) of rejection. 

Applicant argues that Filepp does not teach "partitioning an application space or basing this 
partitioning on client communication interests". 

The Examiner respectfully disagrees; Filepp clearly discloses partitioning an application 
space and basing this partitioning on client communication interests. Filepp clearly discloses 
partitioning the applications (application space) into objects (partitions) (column 5 lines 13-45, 
column 6 lines 20-25) and that the objects make up one or more partitioned applications (column 5 
lines 41-43). Filepp also clearly discloses gathering data regarding usage of the network and 
applications based on the user's reaction to the application (e.g. frequency of use), organizing the 
applications into objects that include the data, and that the objects represent all or significant parts 
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of partitioned applications favored by the user (column 2 lines 41-64, column 6 lines 20-25). 
Therefore, Filepp clearly discloses the application space (i.e. application (s)) are partitioned and that 
the partitions (object(s)) represent a communication interest (i.e. frequency /likelihood of use) of the 
client. 

Applicant argues that Filepp does not teach "discloses indexing the network map and 
application space partitions". 

The Examiner respectfully disagrees; Filepp clearly discloses indexing the network map and 
application space partitions. Filepp clearly discloses the applications and application partitions are 
organized into objects according to associated data which would require an index (column 2 lines 
47-67, column 5 lines 13-45, column 6 lines 20-25). Furthermore, Filepp clearly discloses that a 
partitioned application can be located using the index command, which would require the 
partitioned application to be indexed (column 5 lines 35-40, column 72 lines 39-45 lines 52-56, 
column 75 lines 43-52). Filepp clearly discloses indexing the network map and application space 
partitions. 



Conclusion 



7. 



The prior art made of record and not relied upon is considered pertinent to applicant's 



disclosure. 



> US 2002/0133591 Al 

> 5,606,664 

> US 6,243,746 Bl 

> US 2005/0021398 Al 



> US 2005/0044255 Al 

> US 7,447,785 B2 

> US 2007/0156593 Al 
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Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to DANIEL C. MURRAY whose telephone number is 571-270-1773. The 
examiner can normally be reached on Monday - 1 riday 0800-1700 KST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Tonia Dollinger can be reached on (571)-272-4170. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/DCM/ 

Examiner, Art Unit 2443 



/Tonia LM Dollinger/ 

Supervisory Patent Examiner, Art Unit 2443 



